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NST&T UniversPhone AFRIKANET - a company incorporated under the laws of England and Wales with 
registered offices at Hydra House, 26 North Street, Ashford Kent, TN24 8JR United Kingdom    

Afrikanet Oxford Satellite broadband project using Intelsat or SES NewSkies  Satellites and the Customer 
shall each be referred to herein individually as a Party and collectively as the Parties .   

THE PARTIES HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATION 

1.1 This Agreement consists of the following documents and in the event of any inconsistency or conflict the 
following order of precedence shall apply:  

1. These Terms and Conditions 
2. Any Service Contracts entered into by the Parties 
3. Annex A. Service Descriptions and Service Levels  
4. Annex B. Service Activation Schedule 
5. Annex C. Pro Forma Service Order 
6. Annex D. Pricing Schedule  

1.2 The headings in this Agreement are for interpretation purposes and do not form part of the Agreement.  Words 
in the singular include the plural and vice-versa.  Words importing the masculine gender include female and 
neuter gender where the context so requires. 

1.3 The following terms shall have the following meanings: 

Agreement means this Agreement; 

Charges means all the charges, including recurring and non-recurring charges, for the supply of Services 
specified in any Service Contract, or as may otherwise be agreed; 

Collateral means any security, deposit or other form of collateral which Afrikanet Oxford  may require from 
the Customer prior to the provision of any Services in accordance with this Agreement; It is usually 2 months 
of current payment unless modification agreed by both parties. 

Confidential Information means information of a confidential or proprietary nature including, without 
limitation, technical information, customer or End-User lists and other business information or data relating to 
a Party, its affiliates or other representatives that is reduced to writing and marked Confidential or similarly 
designated.  Confidential Information shall not include (i) information developed independently by another 
Party or lawfully received from a third party not under an obligation of confidentiality, or (ii) information that 
reaches the public domain other than by a breach of this Agreement; 

Customer Premise Terminal (CPT) means a customer premise terminal as defined in Annex A; 

Distribution Channels if applicable means the Service Provider s own marketing and distribution channels to 
its End Users; 
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End User means the ultimate user of the retail broadband access service as distributed by the Service Provider 
or by Afrikanet. 

End-User Service means the service to be provided by the Service Provider to its own customers and End 
Users or directly by Afrikanet  in accordance with the authorisation set forth in Article 3.  

Gateway shall have the meaning set out in Annex A; 

Ground Network means the Afrikanet Oxford  -  Intelsat or SES NewSkies Hub Services, routers, ports, and 
terrestrial IP backbone connections, which are connected to the space segment at the Gateway;   

Initial Period means a period of (1) year commencing on the Service Commencement Date; 

Intellectual Property means any patent, copyright, design, trademark, trade name, service mark, logo, trade 
secret or other moral, industrial or intellectual property rights whatsoever; 

Afrikanet Oxford  -  Intelsat or SES NewSkies Domain has the meaning set out in Annex A. 

Afrikanet Oxford  -  Intelsat or SES NewSkies Hub Services has the meaning set out in Annex A; 

Interruption Credit means a credit against future monthly recurring Charges for that Service, once the Service 
Outage has occurred for more than 240 minutes, and calculated as a proportion of the monthly recurring 
Charge, based on seven hundred and twenty (720) assumed sixty (60) minute periods per month for each sixty 
(60) minutes or major fraction thereof of a Service Outage; 

Managed Throughput means bandwidth specified in Mbps or in Kbps, that is managed and allocated to CPT 
(s) via the NMS and routed through the Network components operated by Afrikanet Oxford  -  Intelsat or SES 
NewSkies; 

Network Access Point shall have the meaning set out in Annex A; 

Network Management has the meaning set out in Annex A; 

Network means the combination of the Service, the internet backbone, and the CPTs utilising the Service; 

Network Operations has the meaning set out in Annex A; 

NMS means the Hub Network Management System; 

Quarter means a three-month period commencing 1st January, 1st April, 1 July or 1st October, as applicable. 

Satellite means an object, located or intended to be located beyond the earth s atmosphere, that is or will be 
used for radio communications; 

Service Commencement Date means a date set out in a Service Contract on which the supply of that Service 
shall commence;  
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Service Contract means an agreement by the Service Provider to reserve and procure, and by Afrikanet 
Oxford  to provide, a specific Service or Services under this Agreement; 

Service Demarcation Point has the meaning set out in Annex A;  

Service has the meaning set out in Article 3 and Annex A; 

Service Outage has the meaning set out in Annex A;  

Service Order means an order for Services in the form attached as Annex C submitted by the Service Provider 
under this Agreement. 

Service Term means the period that a Service is to be provided to the Service Provider under a Service 
Contract; 

Service Provider Domain has the meaning set out in Annex A. 

Service-Provider-Sited Equipment means any equipment required to be supplied by the Service Provider in 
connection with any Service as specified in the relevant Service Contract; 

Space Element means the capacity and throughput provided by Afrikanet Oxford  -  Intelsat or SES NewSkies 
on any Satellite in connection with the provision of a Service; 

Space Segment means the Satellites in orbit, and all related infrastructure owned, leased or operated by, or on 
behalf of, Afrikanet Oxford  -  Intelsat or SES NewSkies to support the operation of the Satellites; 

Spacenet means Spacenet, Inc., which markets and sells VSAT products and related services and which has a 
place of business at 1750 Old Meadow Road, McLean, Virginia, 22102, USA; 

Term means the term of this Agreement, as set out in Article 2; 

Throughput Measurement Point is the reference point in the Gateway at which Service capacity and 
throughput are measured and verified. 

Urgent Operational Case means a situation that, in the opinion of Afrikanet Oxford  , on the basis of the 
information then available to it, has caused or is likely imminently to cause: (i) damage to the Space Segment 
or the Satellites or related infrastructure of an entity other than Afrikanet Oxford  or (ii) major and sustained 
interference with Services provided to one or more of Afrikanet Service Providers. 

2. TERM 

2.1 The Agreement shall commence on the date stated at the head of each customer Invoice and shall last for the 
Initial Period and continue thereafter until terminated by either Party as set out in this document.  

2.2 Either Party may terminate this Agreement at the end of or following the Initial Period by giving the other 
Party 90 day s prior written notice.   
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2.3 Upon the expiration of the Term, the Service Provider shall no longer be entitled to submit any further Service 
Orders to request any new or additional Services.  The terms of this Agreement shall continue to govern any 
Service Contracts entered into prior to the expiration of the Term, for the duration of such Service Contract. 

3. THE SERVICES 

3.1 Afrikanet Oxford  -  Intelsat or SES NewSkies hereby authorises the Service Provider or the customer to 
request Services from Afrikanet Oxford  -  Intelsat or SES NewSkies.  Afrikanet Oxford  -  Intelsat or SES 
NewSkies may, at its sole discretion and without giving any reason refuse to accept any such requests. 

3.2 The Service offered by Afrikanet Oxford  -  Intelsat or SES NewSkies under this Agreement is the provision 
of Managed Throughput, as more particularly described in Annex A, for the purpose of allowing the Service 
Provider to offer retail-based broadband services to End Users or allow the end user to use directly the 
broadband services . 

3.3 A Service will form part of a Network with the CPT.  Afrikanet Oxford  -  Intelsat or SES NewSkies shall 
only be responsible for the Service in the Afrikanet Oxford  -  Intelsat or SES NewSkies Domain, that is 
between the Service Demarcation Points and not for the complete Network. 

3.4 Each Service will actually be provided as set out in this Agreement, or in any subsequent Service Contract(s), 
and will be supplied for the Service Term, from the Service Commencement Date set out in this Agreement, 
and in any subsequent Service Contract(s). 

3.5 A Service will be provided to and from the Service Demarcation Points specified in the relevant Service 
Contract. 

3.6 Afrikanet Oxford  -  Intelsat or SES NewSkies may at any time with 30days notice, during the term of a 
Service Contract alter the method by which it provides a Service, including altering the Network Access Point, 
altering or recommend changes on Customer s CPE modem platform,  always providing that such alterations 
and changes of modems or equipement do not adversely affect the availability or quality of that Service. 

4. SCOPE OF SERVICE 

4.1 Services are provided to the Service Provider on a wholesale basis and to the End Users on a retail basis only, 
the Service Provider or the designated After sales company shall be responsible for the provision of such 
Services to End Users and for the remainder of the Network.   

4.2 Afrikanet Oxford  -  Intelsat or SES NewSkies hereby authorises the Service Provider to supply Services to 
End Users, subject to the terms and conditions of this Agreement. The Service Provider may only use 
Services: 

(i) for its own uses; or 

(ii) as a component of another product or service for sale to end-users; or 

(iii) as a component of another product or service for sale through its own Distribution Channels.  
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4.3 The Service Provider or the End Users may not otherwise distribute or resell any Services as defined herein 
without the express written agreement of Afrikanet Oxford  -  Intelsat or SES NewSkies. 

4.4 The Service Provider shall only offer Services to enterprises, businesses, institutions and organisations.   The 
Service Provider shall not offer or provide Services to residential customers unless expressly agreed in 
advance with Afrikanet Oxford  -  Intelsat or SES NewSkies in writing. 

4.5 The Service Provider or the Customer  is only authorised to resell and supply Services in his country or in 
covered African area and may not resell or otherwise supply Services in other Service Areas without the 
express written consent of Afrikanet Oxford  -  Intelsat or SES NewSkies. 

4.6 The Service Provider or the customer shall be responsible, at its own expense, for all other facilities and 
equipment necessary for the establishment of a Network:  

(i) procuring and maintaining the interconnection between the Gateway and its own help desks or other 
Service Provider points of presence; 

(ii) Supplying all public IP addresses to be used in providing Services to End Users; 

(iii) Anything else necessary for the provision of Services to the End Users.  

(iv) Any site under contract should have one designated network engineer fully trained to network 
configuration and to VSAT provisioning. Training can be organised and deliver on site if needed. Training fee 
available upon request. The designated and trained engineer is the only contact to USA NOC center or to 
Afrikanet Oxford for trouble shooting problems. 

5. INITIAL SERVICE CONTRACT AND INCREASES IN THROUGHPUT 

5.1 As an initial commitment, the Service Provider agrees to purchase from Afrikanet Oxford  -  Intelsat or SES 
NewSkies, and Afrikanet shall provide to the Service Provider or to the End user on its iDirect Serial number , 
XX Kbps of forward throughput and XXX Kbps of return throughput (aggregate of XXX Kbps of Managed 
Throughput), on its single CPT,  based on DEDICATED or on  SHARED on ONLINE FACTOR xx% and 
ACTIVITY FACTOR xx% unless change of factor due to over bandwidth usage activity or online presence. 
Service can sometime be provided at 100% factor each, to boost promotion sale. The number of CPT can 

increase to several sites up to xx CPTs for the country of the ISP or the End User or in Africa, according to 
the service activation schedule provided in Annex B. 

5.2 Forward throughput, return throughput and aggregate throughput will be activated, provisioned and billed in 
accordance with the schedule provided in Annex B to be fulfil by the customer .  

5.3 The Service of this new contract shall commence on  (Commencement Date 
on the Final Invoice of the customer). 

5.4 The Service Provider or the End User may at any time during the Term request further Service(s) and 
increases in Measured Throughput by submitting Service Orders to Afrikanet Oxford  -  Intelsat or SES 
NewSkies in the form attached hereto as Annex C.  Any agreed Service Contracts will be implemented at the 
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beginning of a Quarter unless emergency on the need of the service.  The Service Provider or the end user 
must submit any Service Orders at least 60 days in advance of the Quarter at which it wishes the increase to 
take effect, unless emergency that can reduce this for a week or 2. 

5.5 Upon Afrikanet Oxford  -  Intelsat or SES NewSkies s acceptance of a Service Order from the Service 
Provider or the end user, the Parties shall have entered into a legally binding Service Contract by which the 
provision of that Service shall be governed, and which shall reflect the Parties agreement as to Charges and 
Service Term and any other specific terms and conditions.  

6. FORECASTING 

6.1 The Service Provider or the End User shall supply Afrikanet Oxford  -  Intelsat or SES NewSkies with 
indicative forecasts of the amount of total throughput (both forward and return) and CPT required by the 
Service Provider.  These forecasts for the 12-month period shall be supplied at the beginning of each Quarter 
on a rolling basis. 

7. MARKETING 

7.1 The Service Provider or the Customer may co-brand the End-User Service in marketing and other promotional 
materials, providing that it enters into a Service Mark Agreement with Afrikanet Oxford  -  Ltd.  Without such 
a Service Mark Agreement, the Service Provider may not use any service marks, trade names, designs, or 
trademarks or similar intellectual property rights belonging to Afrikanet Oxford  -  Intelsat or SES NewSkies 
or any of its affiliates.  Afrikanet Oxford  -  Intelsat or SES NewSkies will assist the Service Provider to enter 
into the Service Mark Agreement, but does not warrant that the Service Provider will be able to do so. 

7.2 The Service Provider warrants that it will use all reasonable endeavours to promote the End-User Service and 
will use reasonable skill in marketing and providing the End-User Service, including, but not limited to: 

(i) implementation of value-added and content-related services;  

(ii) adequate provision of trained sales and marketing staff; 

(iii) provision of adequate service support to end users;  

(iv) implementation of marketing programmes; and 

(iv) execution of promotional and/or advertising campaigns to targeted end users 

7.3 Afrikanet Oxford  -  Intelsat or SES NewSkies shall, if requested by the Service Provider, enter into a co-
marketing agreement on terms and conditions reasonably acceptable to Afrikanet Oxford  -  Intelsat or SES 
NewSkies to co-market the End-User Service. 

7.4 In the event that the Service Provider and Afrikanet Oxford  -  Intelsat or SES NewSkies enter into a Co-
marketing agreement or engage in co-branding activities, Afrikanet Oxford  -  Intelsat or SES NewSkies and 
the Service Provider shall agree on Network loading and sizing plans; that is the number of End Users per 
Hub. 
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8. CHARGES 

8.1 The Charges for Services are set out in Annex D.   

8.2 Any set up/non-recurring charges for any set up work specified in a Service Contract or in Annex D are 
payable upon receipt of invoice.  Afrikanet Oxford  -  Intelsat or SES NewSkies shall issue the first invoice on 
the Service Commencement Date for a QTER ahead ( 3 months period) and an invoice for the collateral 
security deposit which is 2 months on the commencement date. 

9. SERVICE PROVISION AND SERVICE LEVELS  

9.1 Afrikanet Oxford  -  Intelsat or SES NewSkies shall use reasonable efforts to provide Services to the Service 
Levels specified in Annex A throughout the Service Period.  

9.2 Each Service shall be provided between its Service Demarcation Points and Afrikanet Oxford  -  Intelsat or 
SES NewSkies shall have no other RESPONSIBILITY for any Service or any LIABILITY whatsoever 
beyond those Service Demarcation Points behind the modem . 

9.3 The Service Provider shall report any occurrence of a Service Outage to Afrikanet Oxford  -  Intelsat or SES 
NewSkies.  This report should include the following information:  

(i) the nature of the Service Outage claimed; 

(ii) time and date the Service Outage was first noted; and 

(iii) a Customer point of contact, together with contact phone numbers and e-mail.  

9.4 Afrikanet Oxford  -  Intelsat or SES NewSkies shall open a trouble ticket upon notice of the reported Service 
Outage.  The duration of each Service Outage shall be measured from the opening of the trouble ticket until 
the Service is restored and the time stamped in the trouble ticket for the Service Provider notification.  

9.5 The Service Provider shall ascertain that no act or omission of its own has caused the Service Outage, and 
shall allow Afrikanet Oxford  -  Intelsat or SES NewSkies reasonable opportunity, including any necessary 
access to any Service Locations, to conduct tests and measurements to validate the Service Provider s 
measurements.  

9.6 The Service Provider shall request Afrikanet Oxford  -  Intelsat or SES NewSkies to provide Interruption 
Credit and if Afrikanet Oxford  -  Intelsat or SES NewSkies is reasonably satisfied that the Service Outage 
claimed occurred in accordance with this Article, Afrikanet Oxford  -  Intelsat or SES NewSkies shall provide 
one Interruption Credit of sixty minutes or major fraction thereof for each hour of Service Outage occurring 
over and above the first 240 continuous minutes. 

9.7 In no event shall any Interruption Credit be given in respect of any Service Outage that is caused by: 

(i) the failure or non-performance of equipment or facilities of the Service Provider or the End User, or 
which are to be supplied by the Service Provider or the End User under the terms of this Agreement;  

(ii) any act or omission of the Service Provider, the End user , its employees, agents or contractors;  
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(iii) any period during which Afrikanet Oxford  -  Intelsat or SES NewSkies interrupts a Service in order to 
perform scheduled or emergency testing, maintenance and adjustments in accordance with the terms of 
this Agreement; or 

(iv) any event of Force Majeure or other cause beyond Afrikanet Oxford  -  Intelsat or SES NewSkies s 
reasonable control. 

10. SERVICE PROVIDER RESPONSIBILITIES 

10.1 Without limitation, the Service Provider or the End User shall be responsible for the following: 

(i) CPT; 

(ii) Delivery of the End User services from the Service Demarcation Point with the CPTs;  

(iii) Any necessary terrestrial connections not specifically stated to be provided by Afrikanet Oxford  -  
Intelsat or SES NewSkies in a Service Contract; 

(iv) Actions specified in Article 4.6; and 

(v) Any other equipment or services necessary for a Service other than those specified in Annex A or a 
Service Contract.   

10.2 CPT

 

(i) The CPTs to be used with a Service are specified in Annex A.  Afrikanet Oxford  -  Intelsat or SES 
NewSkies makes no warranty or representation whatsoever that any other customer premise terminals 
will function with a Service whatsoever.   

(ii) The Service Provider or the End User shall be responsible for entering into contracts with Spacenet or 
with Afrikasat or Afrikanet for the provision of CPTs, and Afrikanet Oxford  -  Intelsat or SES 
NewSkies makes no warranty or representation whatsoever that the Service Provider will be able to 
enter into such contracts for any Service Contract.  However, Afrikanet Oxford  -  Intelsat or SES 
NewSkies shall assist the Service Provider in negotiations with those VSAT suppliers.   

(iii) With respect to each Service Contract, the Service Provider or the end user shall use reasonable efforts 
to enter directly into such a contract with VSAT suppliers .  Should the Service Provider fail to do so 
within sixty (60) days from EDC, Afrikanet Oxford  -  Intelsat or SES NewSkies shall agree, upon 
receiving a written request from the Service Provider or End user to negotiate terms for the termination 
of the Service Contract for which such CPT was required without further liability for the Service 
Provider.  
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(iv) The Service Provider shall be responsible for the CPTs and all related activities, including but not 
limited to its shipping, import, customs clearance and the payment of any associated Taxes, the 
provision of such CPT to end users, its installation, commissioning, maintenance and support.   

(v) The Service Provider or end user shall notify Afrikanet Oxford  -  Intelsat or SES NewSkies of specific 
CPT deployment and commissioning schedules for each Service Contract forty eight (48) hours in 
advance of each CPT installation date. 

(vi) The Service Provider and the End users shall be responsible for arranging and receiving training on the 
installation and integration of the CPTs from NST&T Afrikanet or its partners, and shall use only 
trained and certified installation crews. 

(vii) The Service Provider shall at all times be responsible for ensuring that the CPTs operate in accordance 
with all necessary licences and permissions.   

10.3 The End Users

 

(i) The Service Provider on after sale shall have full responsibility for all End Users, including, without 
limitation, the provision of all support and other services, and billing, invoicing and collection of 
payments thereunder. 

(ii) The Service Provider shall ensure that the service agreements it enters into with End Users contain 
terms similar or no less onerous than those contained in this Agreement, including the limitation of 
liability provisions in Article 16, and shall indemnify Afrikanet Oxford  -  Intelsat or SES NewSkies 
from any and all claims from End Users relating to the Service in accordance with Article 17.  The 
Service Provider shall ensure that agreements it enters into with its Distribution Channels shall also 
include similar provisions to bind the Distribution Channels and the End Users. 

(iii) Inability to obtain End Users or not using the assign bandwidth shall not entitle the Service Provider to 
terminate this Agreement.   

10.4 The Service Provider and the End User shall be responsible for all other activities as set out in Annex A, Part 
IV. 

10.5 The Service Provider shall supply any Service-Provider-Sited Equipment specified in a Service Contract. 

10.6 The Service Provider or the end user shall, if required, provide Afrikanet Oxford  -  Intelsat or SES NewSkies 
with any necessary assistance in the importation of any equipment required to be provided by Afrikanet 
Oxford  -  Intelsat or SES NewSkies at any sites in the Service Provider s jurisdiction relating to the Service. 

11. PAYMENT 

11.1 The Charges are billed on a monthly concurrent basis after paying the collateral agreement which is 2 months 
of service.  Afrikanet Oxford  -  Intelsat or SES NewSkies shall commence charging for a Service from the 
Service Commencement Date even if the Service is not ready to commence at that date if the reason for the 
delay is due to the failure of the Service Provider to fulfil any of its obligations under this Agreement. 
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11.2 Afrikanet Oxford  shall issue invoices to pay per QTER ( 3 months) and ticket receipt showing the account 
balance in respect of each calendar month at the beginning of that month.  The Service Provider shall pay all 
Charges within fourteen (14) days of the date of the 3 months invoice.  Payments should be made: 

(i) in US Dollars (US$) or in Euro ( ) ; and    

PREFERABLY   

Bank : Barclays bank PLC  

66 high street Ashford Kent . United Kingdom 

Tel bank : +44 1233 205 000 

Tel bank : 08457 045 045 or from abroad :  00 44 2476842099  

A/Name: NST&T Univers Phone UK Ltd- Afrikanet  

Sort Code:        20-02-62 

A/Number:         2014  4746 

Swift:            BARCGB22  

11.3 Payments will only be deemed made on receipt by Afrikanet Oxford  -  Intelsat or SES NewSkies into the 
above account.  Any payment not received by its due date will be subject to interest and penalty at a rate of 
one and half per cent (1.5%) per day calculated from the due date, until the date such payment is received by 
Afrikanet Oxford  -  Intelsat or SES NewSkies.  This is 45% penalty amount per month to deduct from the 
collateral amount that is due at the beginning of this contract. After 30 days, the service is suspended 
and the collateral amount is used at its total to pay the 30 days and the relevant penalty. 60 days later, 
this contract is void. 

11.4 In the case of any dispute, the Service Provider or the end user shall notify Afrikanet Oxford  as soon as 
possible by email and in writing, but in any event within twenty (20) days of the date of the invoice that is in 
dispute.  The Service Provider shall pay the undisputed amount by the relevant payment due date.  The Parties 
shall use all reasonable efforts, including provision of relevant records, to resolve any dispute within sixty (60) 
days from the date of the relevant invoice.  If it is determined that the Service Provider or the end user should 
pay the disputed amount to Afrikanet Oxford  , then the Service Provider shall pay interest in accordance with 
Article 11.3.  Any invoice that is not disputed in accordance with this Article shall be considered final.  Under 
no circumstances shall any invoice be challenged by any Party after one year from the invoice date. 

11.5 Afrikanet Oxford  -  Intelsat or SES NewSkies may, at its sole discretion, require the Service Provider to 
provide it with payment security in a form and amount acceptable to Afrikanet Oxford  -  Intelsat or SES 
NewSkies (Collateral) at any time during the Term.  Such Collateral will be held by Afrikanet Oxford  -  
Intelsat or SES NewSkies as a guarantee for payment of all Charges and other Service Provider 
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liabilities and will not relieve the Service Provider of any responsibility for the timely payment of 
amounts invoiced or otherwise payable to Afrikanet Oxford  -  Intelsat or SES NewSkies.  Afrikanet 
Oxford  -  Intelsat or SES NewSkies will return any Collateral to the Service Provider after the 
termination of the Agreement or Service Contract, as appropriate, once all outstanding indebtedness or 
disputes have been settled. This amount is usually 2 months of the current monthly invoice. 

11.6 Afrikanet Oxford  -  Intelsat or SES NewSkies shall be entitled to draw down upon or use or call upon, as 
appropriate, any Collateral for any late payment or other liabilities that the Service Provider may incur.  
Should Afrikanet Oxford  -  Intelsat or SES NewSkies do so, the Service Provider shall immediately, on 
receipt of written notification from Afrikanet Oxford  -  Intelsat or SES NewSkies, replace, or make up, the 
Collateral to the agreed figure.  Failure to do so by the Service Provider, shall be considered a material 
breach, and shall entitle Afrikanet Oxford  -  Intelsat or SES NewSkies to terminate in accordance with the 
terms of this Agreement. 

11.7 The Service Provider will be fully responsible for any Taxes payable on any Service. Taxes means any tax 
or other assessment including, without limitation, any withholding, excise, sales, value-added, gross-receipt, 
transfer and similar taxes, duties, imposts, fees, stamp taxes, and levies that may be asserted by any 
government or taxing authority, together with any telecommunications or regulatory licence or other fees 
levied by any Government or other licensing body, but shall not include any taxes which are imposed upon 
or measured by Afrikanet Oxford  -  Intelsat or SES NewSkies's income in the jurisdiction under the laws of 
which Afrikanet Oxford  -  Intelsat or SES NewSkies is organised.   

11.8 The Service Provider shall make all payments to Afrikanet Oxford  -  Intelsat or SES NewSkies free and clear 
of any such Taxes, so that the net amount is equivalent to the amount Afrikanet Oxford  -  Intelsat or SES 
NewSkies would have received had no Taxes been imposed.  If any Taxes are required to be withheld from 
amounts payable to Afrikanet Oxford  -  Intelsat or SES NewSkies, or to the extent Afrikanet Oxford  -  
Intelsat or SES NewSkies (and not the Service Provider) is required to pay or actually pays any Taxes, any 
amounts payable to Afrikanet Oxford  -  Intelsat or SES NewSkies by the Service Provider shall be increased 
so that the amount actually received by Afrikanet Oxford  -  Intelsat or SES NewSkies is the amount Afrikanet 
Oxford  -  Intelsat or SES NewSkies would have received had no Taxes been imposed.  

12. LICENSING AND REGULATION  

12.1 The Service Provider or the End User warrants that:  

(i) it has obtained all applicable clearances, telecommunication and other licences, consents and approvals 
necessary to enable the Service Provider to operate the Service and provide the End-User Service and 
to perform any of its other obligations under this Agreement;  

(ii) it is in compliance with, and performance of its obligations hereunder will not violate or conflict with, 
any applicable telecommunications or other law or regulation of any jurisdiction to which it is subject, 
and that no further licences are necessary for the provision of the Service, including without limitation 
for any retail services from the Service Provider to the End Users;   

(iii) it will only use and will procure that any of its Distribution Channels and End Users only use the 
Service and/or End-User Service and/or display or transmit any information or content using or in 
connection with the Service in compliance at all times with all applicable laws and regulations;   



 

Broadband Access Service Order, page 14 

(iv) it will comply with all applicable national or international laws, rules and regulations;  

(v) save as expressly permitted under the terms of this Agreement or any related co-marketing agreement, 
it will not hold themselves out as agents for Afrikanet Oxford  -  Intelsat or SES NewSkies in any 
correspondence or other dealings relating directly or indirectly to the provision of the Service.   

12.2 The Service Provider shall require all of its Distribution Channels and End Users to abide by these same 
conditions and, in the case of Distribution Channels, shall be liable to Afrikanet Oxford  -  Intelsat or SES 
NewSkies and shall indemnify Afrikanet Oxford  -  Intelsat or SES NewSkies for any failure of its 
Distribution Channels to abide by these conditions in accordance with the provisions of this Agreement.  

12.3 Afrikanet Oxford  -  Intelsat or SES NewSkies warrants it has obtained all applicable clearances, 
telecommunications and other licences, consents and approvals necessary in the jurisdiction of its 
incorporation to enable it to provide the Service to service provider or to end user, and to perform its other 
obligations under this Agreement.   

13. INTELLECTUAL PROPERTY 

13.1 Afrikanet Oxford  -  Intelsat or SES NewSkies grants the Service Provider a non-exclusive, revocable, limited 
licence to use any of Afrikanet Oxford  -  Intelsat or SES NewSkies s Intellectual Property only to the extent 
necessary to use the Service as set out in this Agreement. This licence is contingent on the Service Provider 
protecting Afrikanet Oxford  -  Intelsat or SES NewSkies s rights in the Intellectual Property, including 
monitoring and enforcing the terms of use against third parties.  This does not release the Service Provider 
from its obligations to procure all necessary licences or any other authorisations in accordance with the terms 
of this Agreement.  

13.2 The Service Provider agrees to comply with all applicable export and re-export laws in connection with the 
transfer, delivery or disclosure of the Intellectual Property. 

13.3 All rights to the Intellectual Property shall at all times remain the property of Afrikanet Oxford  -  Intelsat or 
SES NewSkies, and the Service Provider shall not have any other right of use unless expressly agreed by 
Afrikanet Oxford  -  Intelsat or SES NewSkies in writing. 

14. SUSPENSION 

14.1 Afrikanet Oxford  -  Intelsat or SES NewSkies may, by giving the Service Provider reasonable written notice 
in advance, suspend Service in order to perform testing, maintenance or adjustment works.  Afrikanet Oxford  
-  Intelsat or SES NewSkies shall seek to co-ordinate the timing of such action with the Service Provider in 
order to minimise any interruption to the Service. 

14.2 Afrikanet Oxford  -  Intelsat or SES NewSkies may in Urgent Operational Cases suspend Services without 
prior notice to the Service Provider, provided that Afrikanet Oxford  -  Intelsat or SES NewSkies advises the 
Service Provider of such suspension as soon as reasonably possible, and uses reasonable efforts to keep such 
suspension to a minimum. 

14.3 Afrikanet Oxford  -  Intelsat or SES NewSkies shall also be entitled to suspend a Service immediately by 
giving the Service Provider written or email notice in situations where Afrikanet Oxford  -  Intelsat or SES 




